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It is hard to see how the Westminster Foreign Secretary can justify his attempt to "protect" documents with Public Interest Immunity (PII) certificates on the grounds that they would harm the UK's relations with other nations, and that their release to the defence in the Lockerbie case would disadvantage the very public PIIs are designed to serve.
It appears these documents were supplied to the prosecution (and Dumfries and Galloway police) about 12 years ago, and concern the truth about a terrorist atrocity of nearly 20 years ago. It also appears they were considered by the Scottish Criminal Cases Review Commission (SCCRC) to be part of their reason for considering the original trial and appeal might have been unsafe. The Foreign Secretary must realise that the longstanding release of them to the prosecution, but not the defence, wrecks any chance of the next appeal being considered fair. Coupled with their inclusion in the SCCRC's referral back to appeal, this grossly selective restriction can only destroy any remaining vestige of faith in the freedom and independence of Scotland's judicial system.
No doubt the defence will continue to fight for the documents to be released to them. Meanwhile, the use of the PII certificates will be seen outside these islands as at best a delaying tactic by Whitehall, and at worst a calculated attempt to ensure Mr Megrahi does not get a fair appeal and the relatives are denied the truth about the murder of their loved ones, as are the the public, while Scotland's independent criminal law is seen as enslaved to Britain's politicians.
advertisement
Dr Jim Swire, Father of Flora, murdered at Lockerbie, Rowans Corner, Calf Lane, Chipping Campden. 
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 Add Comment
Posted by: Cynicus, Scotland on 1:15am Mon 10 Mar 08
[quote]the use of the PII certificates will be seen outside these islands as at best a delaying tactic by Whitehall, and at worst a calculated attempt to ensure Mr Megrahi does not get a fair appeal[/quote]-Dr Jim Swire, Father of Flora, murdered at Lockerbie And not only [italic]outside[/italic] these islands. That they will be seen that way inside is due in no small measure to the valiant and determined efforts of Dr Swire to keep these issues before us.
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-Dr Jim Swire, Father of Flora, murdered at Lockerbie

And not only outside these islands. That they will be seen that way inside is due in no small measure to the valiant and determined efforts of Dr Swire to keep these issues before us.
Quote | Report this post
Posted by: Edwin & Mahnaz Bollier, MEBO, Zurich / Switzerland on 1:27am Mon 10 Mar 08
The UK General Advocate Lord Davidson, QC, and the Scottish Lord Advocate Elish Angiolini, QC, can only delay the victory of truth in the "Lockerbie-scandal" but not prevent it ... Please visit the webpage: www.lockerbie.ch 
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Quote | Report this post
Posted by: fatzdomingo, Glasgow on 9:52am Mon 10 Mar 08
If full disclosure is not being made then the defence can argue that Justice has not been served. A mans liberty is more important than the States desire to keep secret anything that might embarass it! Such trifles as these are part of the bedrock of democracy. Either we are democratic, just and tolerant, or, we are not and hypocrasy rules! The State either puts up its evidence in open Court, and after 20 odd years there is no point in keeping secrets any more other than to protect the guilty, and that doesn't mean the guy in the dock, or it withdraws its case and the man goes free! England and an English Home Office might wish it so, the people of Scotland and Scottish Judges need not tolerate their wishes and then maybe...."Let right be done"..... indeed!
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Quote | Report this post
Posted by: soccer doc, Dumbarton on 10:22am Mon 10 Mar 08
Has no one ever wondered why the Scottish legal system was landed with this one? Its obvious that the consequences of the bombing landed in Scotland, but its equally certain that the device (planted by whoever) was not. Equally clearly the plane took off from London, England on route to New York, America. There would seem to be the basis of some dispute about where legal jurisdiction lies. Why Scotland? Why not England? Offence was in Scotlant, or at least landed there? Tell that to the guys who bombed Glasgow Airport last summer - they can hardly have warmed the seats of their police cell before being huchled off to London. Why not America? Try telling that to the guys in Guantanamo! Why no unseemly rush to take the case to one of the "major" legal jurisdictions? 
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Quote | Report this post
Posted by: billalba, Fife on 3:53pm Mon 10 Mar 08
The westminster government are clearly hoping that by not disclosing the document the sentence will be quashed and Megrahi will be sent home..thus fulfilling their agreeement with Libya and ending argument about Scottish justice. Its all about the black stuff
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Quote | Report this post
Posted by: zed on 4:52pm Mon 10 Mar 08
[quote][bold]billalba[/bold] wrote: The westminster government are clearly hoping that by not disclosing the document the sentence will be quashed and Megrahi will be sent home..thus fulfilling their agreeement with Libya and ending argument about Scottish justice. Its all about the black stuff[/quote] I think you're half right. The appeal will ultimately fail, due in part if not solely, down to the non-disclosure of the document(s). This would then allow the, no doubt lengthy, mechanisms and processes of the Prisoner Transfer Agreement, as agreed between Blair and Gadaffi last year, to be set in motion. As already agreed between the two leaders, this will be a successful PTA application. The Scottish govt., may attempt to block any decision to transfer, but as Mr Straw explained to Mr Salmond recently, any decision taken by the Scottish govt., can then be overruled by the court (and clearly the court finds favour with the UK government rather than justice itself), and would therefore sanction the transfer. That, as they say, will be that. A tried and convicted man, will be repatriated, and as far as the UK and US governments will be concerned, the official story will be at an end. Sadly, for many of the families of the victims this will be far from the end. They have been lied to, misled, misinformed, double crossed and then, nearly 20 years later, are still denied the opportunity to find out at least the truth about the man currently convicted of their loved ones deaths and the evidence presented, or not presented as the case seems, at his original trial. The withheld 'document' has been in the hands of various departments since 1996, but at all costs must not be disclosed to the defence of the man and the trial it specifically relates to. It is all nothing short of an outrageous travesty and a damning indictment on our democratic government's attitude to the very basic principles of a fair trial and justice in society. It is somewhat disappointing that also despite all the recent caterwauling by Mr Salmond about the PTA, neither he, nor any of the Scottish govt., at all, have seen fit to denounce the courts decision last week in stating that the UK government and Mr Milliband's PII submission, a political manoeuvre, should take precedence over a devolved Scotland and more importantly, it's court of law and justice. 
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Quote | Report this post
Posted by: soccer doc, Dumbarton on 5:54pm Mon 10 Mar 08
And which justice system will look - publicly - bad? England's? America's? (OK, worse). No, Scottish justice. Our courts and our politicians will look bad - no matter how much they might deserve it. How much do the Scottish judiciary and politicians actually know. About the witheld document, certainly. But how much else is there to know behind that? There would never be a long queue to take on the Flight 911 case and deal with it in a way that was just and transparent - in fact it cant be done. Those in charge of the Scottish legal system - by no means a shining beacon - should perhaps have looked to pass on this one and let someone else deal with the "black stuff". Mr Salmond's response might be disappointing, but the alternative was - having held Eilidh Angiolini at arms length from his cabinet - to appear to make a political intervention in a court decision. And btw, the fact is that UK government and HoL continues to take precedence over our courts of law and justice. 
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Quote | Report this post
Posted by: Patrick Haseldine, Essex on 10:04pm Mon 10 Mar 08
As Dr Swire says, there can be no justification for David Miliband's deployment of a Public Interest Immunity certificate in Mr al-Megrahi's appeal against his contrived conviction for the Lockerbie bombing. The truth will out (inexorably), and justice will (eventually) be done! Meanwhile, I'm composing yet another e-petition to Prime Minister, Gordon Brown about Pan Am Flight 103 which, with at least 200 signatures, will I hope advance both truth and justice in this case. 
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Quote | Report this post
Posted by: Patrick Haseldine, Essex on 10:07pm Mon 10 Mar 08
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Quote | Report this post
Posted by: Il Penseroso, Inverurie on 12:20am today
If any one act by a so-called democratic and legally principled Government has been shown to be worthless then this is it. How can any legal justice be achieved when evidence for the defence is prevented from being produced yet the prosecution allowed free rein to proceed with their case? This is a perversion of true legality and my sympathy is extended to the valiant efforts of Dr Swires and others to unravel the truth of flight 103 and the ensuing horrors of all those connected to these murders. This shames our legal system, our legal practitioners and those in Government who espouse the values of truth and honour in our Society. A plague on their Houses, ALL TWO OF THEM !
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